L |
]
o
[t}
b
|
wT
A0 )
]
&
™~

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
The Rick Hill for Congress Committee, ) MURs 4568, 4633, 4634 and
and Gary F. Demaree, as treasurer ) 4736 -

)

BRIEF OF THE RICK HILL FOR CONGRESS COMMITTEE
IN SUPPORT OF NO PROBABLE CAUSE

The Rick Hill for Congress Committee, and Gary F. Demaree, as treasurer
(“Committee™) respectfully submit this brief pursuant to 2 U.S.C. § 437g(a)(3) and urge
the Federal Election Commission (“FEC” or “Commission™) to find no probable cause
that the Committee violated either 2 U.S.C. § 434, 441a(f), or 441b. Accordingly, the
recommendation of the Office of General Counsel should be rejected. Indeed, under any
circumstances, the Commission should use its prosecqtorial discretion and dismiss this
case against the Committee.

L STATEMENT OF THE CASE

The General Counsel’s Brief of August 10, 2001 (“Brief”) is unbalanced. It
reflects an incomplete recitation of the law combined with a one-sided perspective of the
facts. It ignores absolute and unrefuted sworn testimony from the Committee that it did
not ask any third party to prepare issue advocacy, express advocacy, or phone banks on
it’s behalf. In fact, the testimony from all sides is unequivocal that the Committee was
blind sided by the advertising at issue in this case to the point where it feared losing the
election because the advertisements addressed a subject that the candidate vowed not to
raise during the election. But, disregarding this testimony, the Brief weaves a tale of

what it calls circumstantial evidence in order to make a probable cause recommendation
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to the Commission. It is hard to imagine how, on the one hand, the General Counsel’s
Office could recommend that the Commission take no further action in MURs 4291, et
al. (“MUR 42917) against the American Federation of Labor and Congress of Industrial
Organizations, et al., while at the same time recognizing that there was an extraordinary
degree of interconnectedness between the AFL-CIO and the recipient committees, and on
the other hand, recommend to the Commission that it pursue this case against the
Committee. These two recommendations cannot be squared with one another. This
matter must be dismissed. '
IL APPLICABLE LAW

The General Counsel’s Brief of August 10, 2001 purports to use the standard
adopted by the Commission in the wake of FEC v. The Christian Coalition, 52 F. Supp.
2d 45(D.D.C. 1999). As noted in the Brief, that standard requires either an explicit
request or suggestion by the candidate or an authorized agent of the candidate that an

(13

“expressive’” expenditure be made, or *’absent a request or suggestion of the candidate or
an authorized agent, an expressive expenditure becomes ‘coordinated’ where the
candidate or her agents can exercise control over, or where there has been substantial
discussion or negotiation between the campaign and the spender over, a communication’s
(1) contents; (2) timing; (3) location, mode or intended audience (e.g., choice between
newspaper or radio advertisement); or (4) ‘volume’ (e.g., number of copies of printed

7

materials or frequency of media spots).”” Brief at 5. Curiously, the Brief in this matter

' Nor can this recommendation be squared with the Commission’s decision to take no further action

against the Coalition or any candidates in MUR 4624, also at the recommendation of the General Counsel.
See General Counsel’s Brief in MUR 4624, at pp. 45-47.
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omits the further analysis provided to the Commission in MUR 4291. That General
Counsel’s Report states:
The court also discussed what it termed the “’insider trading’ or
conspiracy standard™ of coordination. Specifically, the court addressed to
what extent contacts or ties between an expender and a campaign, such as
the fact that an individual worked for the expender and the campaign and
was privy to non-public information, giving rise to an inference that there
was coordination with respect to the expressive expenditures by the
expender. Christian Coalition, 52 F. Supp. 2d at 89-97. The court found
that such contacts or ties alone would not be sufficient to establish
.coordination unless there was also evidence of “discussion or negotiation™
regarding the expenditures.
General Counsel’s Report in MUR 4291 at 10. While the Brief does not so state it
appears that the General Counsel’s Office is relying on this “conspiracy standard™ to
advance its case.’

In addition, the Brief’s recitation of the legal standard is further incomplete.
While the Brief, in a footnote (at 4, n.5), acknowledges that the Commission passed a
new regulation regarding Coordinated General Public Political Communications, the

Brief does not identify the requirements of those regulations or the Commission’s

rationale behind those regulations.

-

“ However, as seen below, all the information that Triad learned about the Rick Hill Committee was
public information, not non-public information.
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Specifically, in adopting the regulations, the Commission quoted from the court’s
admonishment that “the standard for coordination must be restrictive, limiting the
universe of cases triggering potential enforcement actions to those situations in which the
coordination is extensive enough to make the potential for corruption through legislative
quid pro quo palpable without chilling protected contact between the candidates and
corporations and unions.” 52 F. Supp. 2d at 88-89, cited at 65 Fed. Reg. 76140
(December 6, 2000). Thus, the Commission adopted the following regulation:

An expenditure for a general public political
communication is considered to be coordinated with a
candidate or party committee if the communication —

(1)  Ispaid for by any person other than the candidate,
the candidate's authorized committee, or a party committee,
and

(2) Is created, produced or distributed—

(i) At the request or suggestion of the candidate, the
candidate's authorized committee, a party committee, or
agent of any of the foregoing;

(ii)  After the candidate or candidate's agent, or a party
committee or its agent, has exercised control or decision-
making authority over content, timing, location, mode,
intended audience, volume of distribution, or frequency of
placement of that communication; or

(i)  After substantial discussion or negotiation between
the creator, producer or distributor of the communication,
or the person paying for the communication, and the
candidate, the candidate's authorized committee, a party
committee, or the agent of such candidate or committee,
regarding the content, timing, location, mode, intended
audience, volume of distribution or frequency of placement
of that communication, the result of which is collaboration
or agreement. Substantial discussion or negotiation may be
evidenced by one or more meetings, conversations or
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conferences regarding the value or importance of the
communication for a particular election.

(d) Exception. A candidate's or political party's
response to an inquiry regarding the candidate's or party's

position on legislative or public policy issues does not
alone make the communication coordinated.

11 C.F.R. § 100.23(c). As shown below, nothing in the documents, and nothing about
the contacis between the Rick Hil! for Congress Committee and Triad rise to the level of
coordination pursuant to this standard.
III. THE FACTS

The Brief’s presentation of this case is misleading from the start. It suggest that
the case was generated through the complaint of the Montana Democratic Party.
However, the Montana Democratic Party came to the table as an afterthought. The truth,
buried in a footnote (n.1), is that the Rick Hill for Congress Committee filed a complaint
against Citizens for Reform immediately after it began airing advertisements in Montana
with respect to Bill Yellowtail in October, 1996. The Committee was desperate to get the
advertisements off the air and swore in its complaint to the Commission that the
advertisements were not authorized by the Committee. Unfortunately, the Committee’s
plea for help was turned into a near five year investigation against the Committee.*

Moreover, unlike the AFL-CIO matter, where the General Counsel sought, and accepted

s The regulation does not use the term “expressive coordinated expenditure,” but replaces it with

“general public political communication” as defined in 11 C.F.R. § 100.23(e)(i).
4 The General Counsel’s Brief suggest that Citizens for Reform also paid for phone banks in
Montana. The Committee was not aware of such phone banks until the General Counsel’s staff earlier this
year represented to the Committee in the course of depositions and interviews of the candidate and other
witnesses that Citizens for Reform had paid for phone banks. We note, however, that the Hill Committee
raised sufficient funds to run its own phone banks.
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at face value the Committees’ denials of any contact with respect to the AFL-CIO’s
communications to the general pubiic, the General Counsel’s Brief proposes to reject not
only the Committee’s denial of any communication with Citizens for Reform in it’s
complaint to the Commission’, but it’s repeated denials in response to the Commission’s
subpoena, as well as the denials of each of the Committee personnel and agents as well as
the personnel and agents of Triad with whom the General Counsel’s office spoke or
deposed.
A. The Real Facts
The facts from the Committee’s perspective are straightforward. Sometime in
September, 1996 the Committee was contacted by a representative of Triad who set up a
meeting between Carolyn Malenick and the Congressman.® At that time, Triad explained
that it was
a newly formed national donor-based organization whose
participants from the business world are seeking to maximize their
political contributions to GOP candidates. It’s not a PAC or a

committee. They hope to build a network of contributors to
counter the union’s donor network for Democrats.

Committee Response to Subpoena, Bates Stamped Document 1. Mr. Hill met with Triad
on a prearranged trip to Washington. The meeting lasted about %2 hour. Hill Deposition

at 107. Mr. Hill’s impression when he left the meeting was still that Triad was trying to

5 At the time of the complaint, the Committee had no idea that Triad was in any way affiliated with

Citizens for Reform. Moreover, the Committee only knows this to be a fact because of the Commission’s
statement that it is so and evidence provided to the Committee upon request from the General Counsel’s
office.
¢ The Brief states (at 11, n.11) that, in fact, the Committee was contracted early in 1996 by Jason
Oliver, but Mr. Oliver could not identify who, if anybody, he spoke to at the Committee, and the Brief does
not offer any substantiating phone records.
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determine if it was going to recommend that individual contributors make contributions
to his campaign, id. at 115, and that Triad would send someone to Montana to audit his
campaign to assist in this determination. ]d, at 116. That meeting was scheduled for
September 24 when Mr. Rodriguez of Triad came to the Hill campaign offices and spoke
to various individuals.” About a month later, in late October, the Hill campaign did, in
fact, get at least one contribution from a Triad related individual, and possibly up to five

such contributions.! Committee Subpoena Response, Bates Stamped Documents 4-6.

Then, in late Octobér, when Mr. Hill waé. either dead-even or ahead in the polls
(depending on the poll), an organization called Citizens for Reform starting airing ads
regarding Bill Yellowtail. The Committee had never heard of Citizens for Reform and
the Committee had no idea that these ads were going to be aired. The Committee did
everything in its power to stop the ads because Mr. Hill had pledged not to raise Mr.
Yellowtail’s past history in the Campaign, and even though a third party was doing these
ads, the uninformed public would clearly attribute the ads to the Hill Campaign. Thus,
the campaign found out who Citizens for Reform’s lawyer was, asked that Citizens for

Reform cease and desist, called on the television stations to stop airing the ads, and filed

-

The Brief states that there were several phone calls between Rodriguez and Company between
September 12 and the date of the meeting on September 24. Meetings don’t set themselves up. It would
be perplexing if there were no such phone calls.

s Meredith O'Rourke testified that Triad often gave a heads up call to committees when

contributions by Triad clients were being made to contributors, O’Rourke Deposition at 503, possibly
explaining additional calls to the Committee in October.
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a complaint with the FEC. Mr. Hill was “concerned about what the consequences of
those ads would be™ fearing that they could be “perilous” to his campaign. Hill

Deposition at 161, 162. See also Akey Deposition at 181 -182, and 184 (*I thought that it

(the ads) would potentially be the one thing that could sink the campaign.”) The
television stations complied and stopped the ads. Nobody within the Hill organization
ever knew that phone banks were done by Citizens for Reform until the Commission told
them that this was so. See e.g. Hill Deposition at 166; Akey Deposition at 188. ) !
Moreover, not until some years later did the Committee learn that Citizens for Reform
was in any way associated with Triad.
B. The Facts Not Adequately Addressed in the General Counsel’s Brief
There are numerous exculpatory facts that the Brief simply omits or minimizes,
and there are numerous other facts that the Brief seems to misrepresent or from which the
General Counsel’s office draws unsubstantiated conclusions. These facts are as follows:
e Neither Triad nor Citizens for Reform “exposed” Bill Yellowtail. Rather, Bill
Yellowtail’s past became a matter of public discussion during the primary
debates when one of Bill Yellowtail’s Democratic opponents “exposed”
allegations regarding Mr. Yellowtail’s wife beating, failure to pay child
support, and burglary conviction. It was at that point, in February of 1996,
when Mr. Yellowtail’s past “became a subject of considerable national
attention.” Hill Deposition at 173-174.
e The Hill campaign had a specific understanding of what Triad was -- an

organization created to make recommendations to its members as to which
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federal candidates to support with contributions and that the recommendation

~ process entailed an interview with the candidate and the candidate’s campaign

to determine the candidate’s viability. Seg Hill Response to Subpoena; Hill
Deposition; Akey Deposition. This was precisely what Triad told those

candidates with whom it spoke and met. See Oliver Deposition at 30, 94;

" Rodriguez Deposition at 41, 49, 124.

At the time of the audit of the Hill Committee, Carlos Rodriguez was unaware
that Triad would be managing issue advocacy for any issue advocacy
committee. Indeed, even the stipulation cited by the Brief indicates that there
was no arrangement or agreement between Triad and Citizens for Reform
before September 26, 1996, days after the Triad audit of the Hill Committee.
Moreover, the Hill Committee had no reason to ask Triad to do any ad since
Triad’s function, as explained to it was to recommend to Triad’s clients
candidates to whom the clients should make a contribution, not to engage in
issue advocacy.’

While the Brief asserts without citation (at 13) that Carlos Rodriguez
performed a two day audit of the Committee, the Committee records show that

Mr. Rodriguez visited on September 24. This is consistent with Mr.

Even Jason Oliver testified that he had no idea that Triad would manage any issue advocacy
campaigns at the time he was making the phone calls so heavily relied upon in the General Counsel's Brief.
Oliver Deposition at 119.
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Rodriguez’s testimony that he visited the Committee on September 24, and
that his audits generally lasted approximately 1 hour, not 1 % days."

The General Counsel’s Brief leaves one with the impression that Mr. Hill’s
éampaign pledge not to use Mr. Yellowtail’s personal history was a constant
source of discussion within the campaign. Brief at 18-19 (“the evidence
shows that his campaign continued to debate the desirability of using these ads
as campaign issues,”) relying on Congressman Hill’s Deposition. This was
simply not so. Congressman Hill was quite clear when he said - “That was the
clarification I was trying to make with respect I think to all of them. I think
those that opposed I think were opposed to my decision to take it off the table,
as opposed to advocating we use them.” Hill Deposition at 72. Further, as
Larry Akey testified, once the candidate took the pledge not to discuss those
issues, they were simply “off the table.” Akey Deposition at 162. See also id.

at116."

Mr. Hill did have a fuzzy recollection that he may have seen Mr. Rodriguez around the Triad
offices for a 1 4 days. but this is not corroborated by any of the other testimony, nor by Mr. Hill's own
schedule. See Subpoena Response, Bates Stamped Document 2; Hill Deposition at 140.

Mr. Hill would also have testified to this fact had he been asked.

10
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e Contrary to the Brief’s assertion that “Mr. Yellowtail reportedly was leading

Mr. Hill in the polls prior to the CR advertising campaign . . ,” and that “Mr.
Hill won with 50% of the vote, as opposed to 46% for Mr. Yellowtail and 4%
for a third party candidate” (Brief at 22), an independent poll conducted
October 18-21 showed that Mr. Hill had actually taken the lead in the polls,
41%-36% prior to the Citizens for Reform ads running. See Exhibit 1.
Moreover, Congressman Hill did not win by 50-46-4 as alleged in the Brief,
but by a 9 peint margin over Mr. Yellowtail, 52-43-4, confirming that he was
running away with the election prior to the ads ever hitting the air. Michael
Barone and Grant Ujifusa with Richard E. Cohen, The Almanac of American
Politics (National Journal 1997), at 859. Erring with regard to such a basic
fact undermines the Brief’s credibility.

Other Relevant Testimony From the Triad Depositions Obtained
Without The Benefit of Cross Examination

Jason Oliver’s Deposition
The General Counsel’s Brief (at 10-11) seems to suggest that Jason Oliver
obtained information from each campaign exclusively by contacting the
campaign and asking the campaign a series of questions. However, Mr.
Oliver testified repeatedly that he got information from many sources other
than the campaigns including periodicals, “newspaper accounts, Internet, roll
call, the typical — public sources that you don’t normally see in California we
would get them faxed to us.” Oliver Deposition at 33. See also id, at 68, 86,

107, 113. As previously noted, Mr. Yellowtail’s past was a matter of great

11
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national attention by February of 1996. Moreover, these pre-audits were
prepared by Mr. Oliver in advance of any on-site visits indicating that many
issues were identified by Mr. Oliver without any discussion with the
campaigns. See also Rodriguez Deposition at 135, 247.

When asked if Triad had been asked to run issue ads. Mr. Oliver stated “We
were never asked to run issue ads to my knowledge.” Id, at 116 (emphasis
added). Moreover, Mr. Oliver had no specific recollection of calling the Rick
Hill Campaign with respect to what issues it might like if an organization were
going to make issue ads, but rather admitted that he was basing his testimony
on generalities. Id. at 131, 132. In fact, Mr. Oliver later clarified that “[a]s I
said earlier about all the house campaigns, all the information was obtained
through — with the éxception of Montana - through the telephone set — the
telephone calls I referred to. Id. at 194 (emphasis added).'> Moreover, as
noted earlier, even when making these calls, Mr. Oliver also testified that he
was unaware that Citizens for Reform would be doing any advertising on
behalf of any candidates. ]d, at 119.

When asked whether he knew the basis for Triad’s recommendations as to
which districts Citizens for Reform should be active in, Mr. Oliver responded
“I don’t know what the full basis was of what went into Carolyn’s

determinations. I know part of it was the information I obtained in the audit

12

This is one in a series of examples of misrepresentations in the Brief about the testimony of the
witnesses.

12
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process.” ]d. At 39. Further elucidating on how the districts were chosen, Mr.
Oliver stated that “Basically if it was a race where there was a clear contrast
between the various candidates that were in the race, I know that was in a
cietennination, the information that was obtained in the audits such as what are
opponent’s going to run on? That was a factor.” id. at 40 (emphasis added.)
When asked for specific recollections about preparing scripts, Mr. Oliver
testified that the only one he had a specific recollection of was the Montana
issue education ad and that “I actually asked Carlos for permission to write
that one because I really — from having done the audits, had no respect for the
candidate that was running in there, and I thought the people of Montana had a
right to know that they had an opportunity not to elect someone who took a
swing at his wife.” Id. at 103. This testimony refutes any inference that the
Hill campaign asked for the ad or coordinated regarding its content, but
indicates that Triad and Citizens for Reform took it upon themselves to create
an ad addressing Bill Yellowtail’s past.”® Further, when specifically asked
whether he knew how Montana was selected for an issue ad, Mr. Oliver did
not testify that it was because the Hill campaign asked for such an ad, but
rather because the Hill campaign was in the top tier of districts selected by

Triad as a target. Id, at 104. This top-tier was created by Triad in relation to

This is corroborated by Ms. O'Rourke’s testimony that the Hill ad was run because it was an issue
of import to Triad clients. O’Rourke Deposition at 495.

13
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its primary function, which was to suggest to Triad clients races in which they

‘may want to contribute. -

Finally, when asked what kind of feedback that Triad got from the campaigns
on the issue ads, Mr. Oliver stated quite explicitly “The only thing I ever
heard. and it wasn’t directly to me, was that Hill was pissed-off about whoever
had done it in his district because the tone did not come across as he would
have liked it to come across because it was an issue he wasn’t going to touch
in the campaign. So he was not very happy about it.” Id, at 145. Sece also
Rodriguez Deposition at 326 responding to a similar question specifically
regarding the Hill campaign saying “I believe they were not pleased.” This is
telling evidence that the Hill campaign did not request the ads or coordinate
with regard to their content, never mind the other factors.

Carlos Rodriguez’s Deposition
Mr. Rodriguez testified that he did not ask campaigns whether issue education
ads would be useful in their districts. Rodriguez Deposition at 303.
Further, when discussing the issues related to Mr. Yellowtail, Mr. Rodriguez
stated repeatedly that “It was widely known and documented.” Moreover, he
testified that “I don’t know that I discussed it with him (Rick Hill) at any

length.” Id. at 311. See also id. at 289."

" The Brief discounts this testimony simply because Mr. Rodriguez made some generalizations with

regard to contacts with the campaigns.

14
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When asked where he obtained the key issues information on the Triad Audit
Report for Rick Hill, Mr. Rodriguez testified that It would have been either
from the campaign or it would have been from Jason in terms of his
background research,” jid, at 314, again confirming that public documents
could have been the source of the information."*

When the General Counsel’s office asked specifically “And in terms of the
needs listed on the top of the second page -- . . . where did you get that from™
Mr. Rodriguez’s answer was simple and direct “Myself. Those are
conclusions.” ]d. at 314 (emphasis added). This refutes any “inference” that
the campaign requested that Triad run ads. Moreover, when asked whether he
discussed the needs section with the campaign, Mr. Rodriguez testified “Not
likely.” Id. at 315 (emphasis added).

When asked whether the work that he was doing for Triad and specifically
whether the closeness of the congressional races had any influence on the
selection of the media markets for the Citizens for the Republic Education
Fund and Citizens for Reform issue ads, Mr. Rodriguez was quite explicit —
“No.” Moreover, he testified that Triad did not get involved in the issue
education project until all of the audits were complete.” Rodriguez
Deposition at 281, 312-313 (“We didn’t know we were doing issue education

advertising, I don’t think, in September.”). This testimony was corroborated

15

This was consistent with Mr. Rodriguez’s testimony from throughout his deposition that many of
the key issues identified on the audit reports were from the pre-audit briefing papers that he got from his
office. See, ¢.¢., Rodriguez Deposition at 364, 371.

15
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by Mr. Oliver, as discussed above, and is further corroborated by the fact that
it was not until after the Hill audit that Triad entered into a Management
Agreement with Citiz_ens for Reform. General Counsel’s Brief at 8.

When asked how the media markets were selected, the General Counsel’s
Brief discounts Mr. Rodriguez’s response that “By and large . . . where the
unions were doing there work.” “[I]f the unions were there, we needed to
have a presence.” Id. at 285. While the Brief did not find this to be a credible
response, the General Counsel’s Report in MUR 4291 recognized that the
AFL-CIO ran ads “closest” to the election in the Montana-AL district.
General Counsel’s Report in MUR 4291 at 14-15, and n.10. Moreover, the
evidence in the case was that the Montana-AL district was not on the original
target list of Citizens for Reform. Rather, Montana-AL was added to the list
at a later date. Rodriguez Deposition, Exhibit 22.

Further, Carlos Rodriguez testified that he did not recall having made the
decision to add the Montana-AL race to the list of races that issue ads were to
be runin, Id. at 290. On the other hand, Meredith O’Rourke testified that the
Yellowtail ad was run because “[b]ecause it was an issue that was important
and our clients were interested in it.” O’Rourke Deposition at 495. Ms.
O’Rourke specifically identified a Triad client interested in the issue of
spousal abuse. ]Id.

When asked whether the issues were derived from the audits, Mr. Rodriguez

was unequivocal. “Oh, no. I want to make that clear. They did not get the

16
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audit reports from us. lf wasn’t relevant because the audit reports, as you well
know having studied them, had a lot to do with the mechanics of the
campaign, particularly a congressional campaign. And _it was not relevant to
the issues that were being raised by these two issue education committees. So
not only was it not relevant, it was not given to them.” Id. at 299-300
(emphasis added).
Finally, Mr. Rodriguez testified unequivocally, just as did each Triad person
identified in the General Counsel’s Brief, that the ads were not produced at the
request or suggestion or authorized by any candidate, id. at 401-402, that
there was no discussion regarding the content, timing, location, mode,
intended audience, the volume of distribution, the frequency of placement of
the ads or communications, id., that there was no discussion with any
candidate regarding Citizens for Reform, and that no candidate or campaign
committee had any idea that Carlos Rodriguez may have been involved in any
organization that might be considering doing issue ads.

Meredith O’Rourke’s Deposition
The General Counsel’s Brief states that “Mr. Hill voluntarily brought up Mr.
Yellowtail’s history of spousal abuse.” Brief at 12. At no time did Ms.
O’Rourke state that Mr. Hill “voluntarily” brought up this information. In
fact, her testimony was hazy. For instance, in response to the question — “Do
you know if Mr. Hill was planning to make the fact that his opponent hit his

wife an issue in the campaign?” Ms. O’Rourke answered “I don’t know. I

17
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don’t remember that coming up. I just remember that fact coming up and
it just stuck in my head.” O’Rourke -Deposition at 491 (emphasis' added).
Ms. O’Rourke’s testimony needs to be taken in context. Jason Oliver had
already prepared charts on all the campaigns and had already performed
research by the time of Triad’s first interview with Rick Hill. The fact that
Mr. Yellowtail had some issues in his past was a matter of public knowledge
and had been raised by one of Mr. Yellowtail’s Democratic opponents in the
primary, well before these meetings. Thus, it is likely that Mr. Yellowtail’s
background was well known to Triad before Rick Hill or his campaign had
ever heard of Triad and that Triad could have asked Mr. Hill about these
allegations rather than Mr. Hill having raised the issue “voluntarily”."®

When asked “Before doing the CR and CREF ads did TRIAD make any effort
to find out to find out what issues the campaigns would like to see mentioned
in those ads,” Ms. O’Rourke responded “No. No.” ]d. at 491.

Finally, when asked whether any candidate was aware of the existence of

Citizens for Reform prior to running the issue ads, Mr. O’Rourke again

responded “No.™ ]d, at 528.

The Brief’s characterization of Congressman Hill’s testimony on this point also is inaccurate. The

Brief (at 12) says that “Mr. Hill also testified that he did not discuss either Bill Yellowtail or the issue of
spousal abuse during the meeting.” The Questions posed were as follows: “Do you recall this woman
discussing Bill Yellowtail with you at the meeting?" and “Do you recall discussing with this woman the
issue of spousal abuse”” Congressman Hill answered “No™ to both questions, meaning he didn’t recall.
Hill Deposition at 112-113. This is not the same as saying he didn’t do it - just that he didn’t recall. This
is an example of the Brief being imprecise which can lead to misrepresentations and inaccurate

conclusions.

18



IV.  ANALYSIS

Much of the Brief’s recita.tion of the legal standards relate to the s‘tatus of Triad,
and the Brief’s alternative legal conclusions also relate to Triad’s status as either a
political committee or a corporation. The Committee expresses no view on these issues
in that they are simply irrelevant to the Committee. The only issue relevant to the
Committee is whether it coordinated with Citizen for Reform, or even Triad, with respect
to Citizens for Reform’s advertising in Montana in October, 1996. It did not, pure and
simply.

The simplest explanation of why no such thing happened is that any
advertisements in the general election regarding Bill Yellowtail’s personal behavior could
have had the effect of completely undermining Rick Hill’s credibility with the electorate,
and could have caused him to lose the election."” This was true even if a third party ran
such ads because the ads would undoubtedly be attributed to Mr. Hill, just as the General
Counsel’s Brief has done here. These ads were a recipe for disaster.”® This is why the
Committee did everything in its power to stop the ads, and to its knowledge the ads ran
only in one market for only a brief period of time because the stations acceded to the
request of both the Hill and Yellowtail campaigns to take the ads off the air.

Did Rick Hill meet with representatives of Triad? Yes. Did members of Rick

Hill’s campaign staff meet with Triad? Yes. Were the telephone calls from Triad to the

1 The Hill campaign is certainly happy that it’s worst fears did not come to fruition.

8 Even before he was the nominee in the general election, Mr. Hill made a pledge not to raise Mr.
Yellowtail's past as a campaign issue. And as Congressman Hill testified before the Commission, he felt

confident that he could beat Mr. Yellowtail on the issues, not on his past behavior.

19
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Hill Committee? Yes. Is it possible that the Hill Committee éent press clips about Bill
Yellowtail to Triad? Yes. Does this mean that the Hill Committee coordinated with
Triad with respect to these ads? No.

Rick Hill and the Hill Comrpittee met with hundreds of people during the course
of the campaign. The Committee responded to calls from hundreds of people during the
course of the campaign. The Committee gave information to hundreds of people during
the course of the campaign. Triad was no different than any other organization that came
through the door of the Hill Campaign and nothing in the testimony suggest or evidence
that it was.

Not one single person testified or provided evidence that the Citizens for Reform
had aired ads on behalf of the Committee “at the request or suggestion of the candidate,
the candidate’s authorized committee or any agent for the candidate.” 11 C.F.R.

§ 100.23(c)(2)(i). In fact, every single person testified to the contrary. Jason Oliver
testified that no campaign requested that a third party ad be done and that the Hill
Committee, in particular, was angry that someone had run these ads. Carlos Rodriguez
testified that no campaign requested that an ad be done and that the Hill Committee was
not pleased about these ads. Meredith O’Rourke testified that no campaign asked that an
ad be done. The Campaign filed the very complaint that started this investigation and
swore that they were not authorized by the Campaign. Congressman Hill testified that

neither he nor anyone associated with his campaign asked that an ad be done. And Larry
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Akey testified that he did not ask that an ad be done.” Whatever else the documents may
show they do not show that the Hill éommittee requested that an ad be done. 23

But what about the documents? The only truly relevant document, and the one
that the Brief puts its greatest reli?.nce on, is Carlos Rodriguez’s audit rfpon. Here again,
Mr. Rodriguez testifies that a “3™ party to expose Yellowtail” under “Needs” was his
personal conclusion. Jason Oliver’s interpretation that this meant that someone on the
Hill campaign had asked for a 3" party to expose Yellowtail is nothing but an
unsubstantiated and incorrect conclusion that would never stand up to a careful
examination. Jason Oliver wasn’t at the Hill audit. It is not even clear that Jason Oliver
saw the “‘notes” of the Hill campaign audit or that there were “notes” as opposed to Mr.
Rodriguez simply dictating an audit report so Jason Oliver can’t possibly know that

someone on the Hill Committee asked for a third party to expose Yellowtail.

19 The General Counsel’s staff also conducted an extensive interview on August 28, 2000 with

Charmaine Murphy, the Campaign’s manager at the time the ads were run. Ms. Murphy testified that the
campaign thought the ads were in poor taste, that everyone was appalled by it, and that Larry Akey was not
at all happy about the ads. Moreover she stated his reaction was “absolutely not that he knew it was
coming.” The General Counsel’s Brief apparently omits this testimony because it undercuts its theory of
coordination.

20

The Brief twice references (at 7 and 25) a Triad Stipulation that its audit’s typically included the
campaign'’s self-assessment of its specific needs. Even if this is so, this does not amount to a request that
Triad meet these needs.

Moreover. in this case, Mr. Rodriguez testified specifically that he drew the conclusion that the
campaign needed a 3" party to expose Yellowtail, not that the campaign had identified such a need. Even
under a worse case scenario, which is the scenario proposed on the Brief, let’s assume Carlos Rodriguez
shared his view with the Committee that it needed a “*3 party to expose Yellowtail,” nothing suggest that
the Committee responded to this advice by saying “oh yes, Triad. and you are that 3™ party.” This is
inconceivable on two levels. One, Triad held itself out as, and the Committee understood Triad to be,
representing individuals who were trying to decide how to allocate their contributions to candidates. Triad
never represented itself as an organization in the business of doing issue ads or related to any such
organization. Two. the campaign knew that any ad regarding Yellowtail's past, in the face of a pledge not
to raise such an issue, had the ability to derail the campaign. Had Rodriguez suggested this to the
campaign, it would have been rejected.

. 21
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Moreover, the Brief does not (;J;plain why Mr. Rodllfi guez’s testimony about this is
“self-serving and should -not be credited.” Brief at 26. To the contrary, it is completely
credible that Mr. Rodriguez would have.beep offended about allegations of spousal -
abuse. Wouldn’t you? Moreover, it is completely credible that when the Hill cafnpaign
affirmed for Mr. Rodriguez that it was not going to raise Mr. Yellowtail’s past histéry
that Mr. Rodriguez would have taken it upon himself to decide that a 3™ party needed to
expose Yellowtail since Hill wasn’t going to do it (to the extent “‘expose” is an apt
description). Further it is completely credible that, as Ms. O’Rourke testified, that one of
Triad’s clients was interested in this issue and that is why, at the 11" hour, the Hill
Campaign was added to the list of campaigns where an issue ad was going to be done.
And perhaps this explains why the chart that the Brief so heavily relies upon, Oliver
Exhibit 5, has a “NO” in the column next to Rick Hill'and no funds identified as having
been spent on Rick Hill — in other words Citizens for Reform had no plans of doing an ad
for Rick Hill. Moreover, it’s completely credible that the ads were done in response to
AFL-CIO ads which themselves ran very close to the election. All of this is a completely
credible alternative theory of what might have happened based on the testimony and
documents. But the Hill campaign can not tell you how these ads came to be aired
because it does not know. It only knows that it did everything in its power to stop the
ads.

Thus, there is no evidence that there was “substantial discussion or negotiation
between the creator, producer or distributor of the communication, or the person paying
for the communication, and the candidate, the candidate’s authorized committee . . . or

the agent of such candidate or committee, regarding the content, timing, location, mode,
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intended audience, volume of distribution or frequency of placément of that
communication, the result of which is collaboration.” 11 C.F.R. § 100.23(c)(2)(iii)

(emphasis added). Not even the General Counsel’s Brief’s unfounded assertions suggest

that this criteria has been met. Rather, the Brief’s analysis only raises the issue of

content, but does not address any of the other criteria. Brief at 23. Moreover, when it
comes to content, the testimony is quite consistent that the Hill Campaign was upset
about the Yellowtail ads.

In sum, just as the Commission acknowledged in MUR 4291 that, despite the
extraorciinary degree of connectedness between the AFL-CIO and the recipient
committees in that case, there was no evidence of coordination (despite the fact that the
General Counsel’s office didn’t even bother to look at thousands of pages of documents),
and just as the Commission acknowledged in MUR 4624 that there must be substantial
discussion or negotiation over an expressive communication’s content, timing, location.
volume, etc., which was denied by the parties in that case and to which the documents
could not meet the test, the Commission should assess this case similarly and find that
there is no probable cause to believe any violation occurred. Any other decision would

not only be an abuse of prosecutorial discretion and inequitable, but it would be wrong.”!

n We note that the Brief at 9 states that Citizens for Reform sponsored 19 Triad — managed
advertising campaigns immediately prior to the 1996 congressional elections. Has the General Counsel’s
Office recommended probable cause against all 19 committees? We doubt it. This is not to suggest that
the Committee wants the General Counsel to do so, but only that it’s isolation of the Hill Campaign cannot
be justified and is certainly not equitable.
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V. CONCLUSION
For all of the above stated reasons, the Commission should find n6 probable cause
to believe that the Rick Hill for Congress Committee violated either 2 U.S.C. § 434,

441a(f) or 441b. "

Respectfully submitted,

Csend o Folin

WILEY, REIN & FIELDING LLP
1776 K Street, N.'W.

Washington, D.C. 20006

(202) 719-7301

Counsel to The Rick Hill for
Congress Committee

and Gary F. Demaree,

as Treasurer

August 27, 2001

The idea that the Committee could have “knowingly accepted” an in-kind contribution from
Citizens for Reform when it publicly called for the ads to be taken off the air and filed the complaint
against Citizens for Reform is simply illogical.
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suy, uea the lewsur Oct. 10
"> challenging state laws that regy.
‘*late campaign contributions,
advertising -nd polit.
cal libel. The anti-sbortion orge-
mization claims the laws interfere
with their rights 1o free expres.
sion.
Shanstrom’s ruling preserves
S:These constitutiondl claims for
" later resolution. His decision on
<. Thursday mnellv rejected ‘the
group's request [or temporary re-
‘lief from the laws while the bsl-
.ance of the case
1 Shanstrom reasoned Montana
‘Right to Life had failed 10 show
«hat it would sulfer irreparavie
tharm if the siate was allowed 10
scuntinue enfraing the lnu

"An inju by this coun
could likely confuse the issue for
voters or |l\ﬂﬂll'l¢l voiers,” he
said.

Rehberg gaining,

Hill now leading,
MSU poll finds-

" HELENA®(AP) - Republican

Dennis Rehberg may be narmow-

* ing the gap 1n his bid to unseat

Democratic Sen, Max Baucus

and Republitan Rick Hill has an

apparent lead aver Democrat Bilt

Yellowim! in the U.S. House race,
a new poll shaws

The Montana State University-

Billings survey taken last week-

end indicated Paucus had 43 per-

cent of the vote and Rehberg had

38 percent. Two other indepen-

dent polls takén within the last

month both shéwed Baucus with

a wider lead of 5! percent tn 37
reent ‘

The MSU polljaiso showed Hill

shghtly leading

Yellowal, 41

percent to 16

percent, In

- contrast to

carlier polls

A indicaung the

race was closer

10 a deali heat
The MSU poll, con-

feecemsecassacscaan

N

Irgumbent Rep. Kotte? m toug

By PETER JONNSON
Tribune Btaft Writer

Democratic Rep. Ded Kottel rould
face a re-glection race in
House Distnct 45 in northcen'ral
. Grest Falls.

Republican challenger Bob Ba-
lyest is campaigning very aggres-
sively, with lots of yard signs and
doar-to-door campaigning in the
dintrict of shaded |v:cl.‘nul:'uhm
and ma| n| am

The d?s’!m k::!rl Democrstir, but
Republicans say the nght sandidate,
like Susan Good in 1988, can win

here Dcmunlylbmlh'wk--

ing hard, too, and keeps in
with constituents through nmlel-
ters.

Balyeat, 49, who runs a business
distnbuting hus wife's art, is conser-
vative on social and economic is-
sues. He 13 a strong advocate of re-
ducing the size of government
through privatization of services
and other means.

Kottel, 44, a University of Great
Falls paralegal professor, is consid-
ered liberal gn some issues but fucs

« € three am::

Local legislative races

Fouse and Sensle
m&iqml m;nhnm.m

e Trbune.

existing businesses, and help estab-
lish new business by eliminating un-
necessary regulation.

Budget trimming?

Kottel: Program evaluation anc
management is essential. State gov-
ernment can become more efficient

through data management. The
state needs to invest in an integrat-

-crithe M lhn-mmmni system. Such .

Is in hef first term. If
she would work on bills protecting

———— e S Gy

ly. since a strong family is the ulti-
mate deterrent to social problems.

I've been successfully marmed for
19 years and have seven children; |

can lead by example. 2. Freedom,
which provides opportunity. 3. Eco-

nomic 1ssuey. We need the opportu-
nity to subtainior improve our prop-
erty and possetsions. Northside res-
idents will uppreciste my experi-

seniors arfd ofhers from
scams and expanding the use of
community-based correction facili- *

' ties.
Both candidates live outside the
- dimnct. which is legally permitied
but can be a campaign issue.
Balyeat lives west of Great Falls,
but grew up In the distnct. Kottel
Pives in southwestern Grest Falls but
Sayt the mddle-ciass working
neighborhoods of HD45 suit her po-
litical philosophy better.
Here are the candidates’ respons.
€ 10 the Tribune's questions:
T reform needed?

: el The property-igx system
ngedt to be overhauled.{Currently
the system 1s not accurafe or cur-
rent on property valuatiort Last ses-
sion we reduced the business prop-
erty tax over the next live years.
This progressive reduction will need
to ‘be followed elonly to gee i it

lected y cash flow ence, expertise and common sense,
w speed of collections as well 25 years of mmnlul small *busi-
QI ness. s

cy ol the
“h must pﬂume many
h'nem services (0 reduce costs

nd make govemment-more effi-
ehM Government programs should
bg restricted 1o those that can't be
by the private sector, since

uudm show government on the av-
rage spends lwice as much to do
the same job. We must look at “de-
consolidation” 10 save money, as
consohidation usually creates » new
level of bureauaracy. We should of-
fer rewards to government workers
and agencies that {ind ways (o use
government money more efficiently.

Handling prison h?

Kottel: We need 1o look at devel-
oping community corrections pro-
grams for non-violent offenders
rather lhln sentencing them to
prison. We must distinguish crimi-
nal behavior that & related to chem-
{cal-dependency issues from those

pyrs*

through growth. 1If lhu does nut

happen, we will lace a serious fund-

ng lhnllhll
Bal

108 regimered vdiers by tele-
phonr The survey’s margin of er-
ror could mean the resulis vary
* By plus or minus five percentage
: DQIM!
.." . The govemnor's, WA ex-
2. duded from th$ itesubs be-
o Couse of-the death'Wadnesday of
= Bemocratic candidale Chet Blay-

LA
; ducted Oct. 18-21,
[ 4
s

‘s major role
is 1o m'hmlm an environment in
which people can live and prosper
through individual initiative. This
can be achieved only when govern-
ment restrains its autiority to tax
and spends less. We should reduce
personal property taxes 1o create
jobs; freeze real-estate tax i

with thinki .mtlﬂdpﬂwldllh
and

The sme needs 10 make sure vio-
lent olfenders who prey on vuiners-
ble populations serve a full sen-
tence. Funding aggressive early-in-
tervention programs for high-nsk
children is imponant. so we can be-
gin to short-circuit the increased
flow into our system.

Balyeat: We need pnson reform
that includes requiring appropriste
work for inmates to help offset costs

10 prevent increases due lo resp
ls; permit families 1o file s

- lock However, all i sur-
' veys have shown Hepuhlxln ine
-. cumbent Marc Racicot with
<about a 70-point lead.
7. In the Senate race, the poll in.
= Qicated Reform Panty candidate
Becky Shaw has about 3 percent,
and Stephen Heaton, the Natural
s « Caw Party nominee. has less than
Sl percent Eleven percent remain
* "undecided.
= he poll found Rullheu |rplllpr

@y a smaller margin than previ. -

s polls. even though 37 percen
ol voters believed Rehberg is
waging the most negative cam-
paign Eleven percent ssid Rau-
cus had the mast ne‘-ﬂw um
dagn.
1n the race for Mollnm’l on
U S. House sear. Nallia! Law
. @ndidate Iim Brooks got"9 pec.
. and a Nifth of voters were
: mn undeclded
“Revelations ahout personal
. problems may be hurting Yeliow-
o 1t more than 16l the survey
;Mnd
2 *While 9 percent said they were
,%ubhd by disclosures about
2Hill, 21 percent said they had
-)omerm abaut incudents in Yel-
,dwml s past

Joint tax return by ehiminating the
existing penalty, and eliminate nur
sance taxes that cost more to collect
thdn they produce.

Jub creation?

Kottel: State government can get
out of the way of small businesses
We need 10 protect the Coal Tax
Trust Fund so loan money will be
ovailable to assist new Innmenes
moving inio the state. R re-

of i Thut will make nt
S0 pnsons aren't so plnslm \\k

rehabilitation programs and f«:lh-
ties for pnsoners convicted of non-
violent cnmes. They should have
humane and safe living conditions
but few amenilies in order o dis.
courage recidivism. | also believe in
the appropnate use of the death
pennhy for murderers New correc-
tions facil must be apy d by
vmen in communities where they

* search for value added prod e
" of state resources 1s a wuy 10 create
posuive econnmic development n
the state
« Halyeat:
of

We must raise the

Kny fasues in district, and why
qualified?
Kottel: Crime and economic de-.

velopment are two key issues This -

term, of elected, | wilt carry a bill on

after taxes This will not be accom-
phished b

fraud 1 suc.
nnlully carned five bills last leg-

1ox The mark place 1s the mnat ef-
ficvent allocatar of resources. Gov-
ermmmeni must cooperate with the
. prvate sector to retain and expand

Senate, House debates to be televised ,

BIILLINGS (AP) - C-SPAN, the
public affairs TV network, has an-
it will tele

two

M, . 4id
s

#5813 they were buthered by per.
. sonal actions of both men, and 24
", percent said they were troubled
by none of the information
Tweniv-mng percent were un-
decided

for the US
&enlle and the U S Ilmu

Rick

One of those bills
now requires lifenme registration -
for sex otfenders ! am commtted to *
the commumity and am an extreme-
1y hard worker

Balyeat: 1 The value of the (ami-

Senate candidstes Max Baucus
and Dennis Rehberg are scheduled
to follow. .

The will be questioned
by a panel of reporters from The
Billings Gazette. the sponsor of the

H|II and Bill Yellowtall are sched-
uled to debste Monday before an
audience at the Alberta Bair Theatre

, 0 Billings

C-SPAN pruvides live coverage of
Congress and a vanety of nationat
public affairs programming to cable
subscnbers

ment and a mmmﬂn-llnu lp-
proach 1o iean fiscal mul(cmq

h fi

.mm. . :

> 4

Deborah Kottel

W Office seeking: House Des- -
trict 45

& Party: Democratic

% Salary: During sesson,

of Gres! Falls, whacs she
teaches paralegal studies.

* Taught law in Chuicego until
1987. .

mE e R
lroml.ovelll.lnumm
law degree from DePaul Uni-
vershy, . !

. Polllll;ll superience: Seeking
second term

r's o

| Famity: Son, Drew. 9
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Lae poll questioned 801
volers and has a mvgh'l‘gf
error of plus ar minus .3 percent-
age points.

. Twelve percent of voters said they
were undecided. Reform Party ean-
Shaw was favored by
? percem of those polled, and Nat-

urs! Law Party candidate Steve

Hill has edge over Yellowtail in poll

HELENA (AP) - A poli finds Re-
pubhican Rick Hill edging Democrat
Bill Yellowtail in the race for Mon-
tana's lone sest in the U.S. House.

Forvy-seven percent of the people
questioned in the poll Oct. 18-2]
snid they support Hill, and 42 per.
cent backed Democrat Bill Yellow-
tail. One percent supported James
Brooks of the Nawral Law Pany,
and 10 percent were und

The poll by Pﬂlmcnl/Medu Re-
search Inc. of Washington. D.C.. has
a margin of error of 3.3 percentage
points. The statewide poll of 801
people who said they are registered

vote was conducted for the Lee
&wplpeu of Montana.

ers were asked whether they
cast ballots for Hill, Yellow-
<or Brooks if the election took

today.
The results show a shift from a
’11! taken for Lae a month ago. That
shirvey. conducted Sept. 20-23,
fgimd Hill and Yellowtsil about

gﬂne latest poll suggests Hill has
ﬂ: a significant gain among
n voters, while Yellowtail's
ularity among women has been
nt. His gain among men did
not approach Hill's gain among
women,
~Of the 401 women polled, 48 per-
cent said they would vote for Yel-
Jowtail, d with 49 pe
in the last pnll Among men, JG per-
cent said they would vote ‘for Yel-
lowtall, compared with 29 percent a
month ago.
Hd} gained nearly 20 poims
women in the last month.
* In September, 24 percent of
pen said they would vote for
This month, 42 percent said
would vote for him.
400 men who were polied, 36
Bibert would vote for Yellowtail,
52 percent favor Hill. Lapt
h, 48 nt of men sawd they
Hill, and 29 percent sup-

Porred Vellowtail

4

e .
_-huu-dn

" ST v wettewy =,

. . . Cam 17
i per

Since ﬂlo nl'll'r polls, Ioh
ads thet an,

ln-uuv!llnmlamw.'
percent in eastemn Menunl:ullh 17

percent
lnmag‘m‘x’nlll: %uu,
'::nnlu"wuhSMwulpemNandb
percent undecided. ey o
.".in the Butte-Helena-Bozeman
area, Baucus topped Rehberg 48
percent 10 38 percent, with 13 per

cent.

..ln lhe.‘l'ﬂ.ldnonh-xl“mlzslnn.
ucus MM1 r~

cent to 43 percent, wit % per::nt

undecided and 1 percent for Shaw.

‘continued to have the . NEW SHIPMENT
44 percent of the men in

while Baucus
percent with men.

was holdm[ "4

hically, the poll finds Hill
with a very slight lead in the sastern
Moniana, Billings, Great Falls and °
Missoula regions. and Yeliowtail
ahead in the Butte and Helena ar.
eas.
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' ahead of Rehberg ¢4 pevoent 6 39 -. -

cent undecided and Shaw at 1 per-

Bookstore in Great Falls __:

Speci'al Events All Week
Watch for Daily ScheduTés-

We Love Special Orders = -,
- Gnnd Opening ¢ Friday October 25th Thmﬂm ' ::':":

to lzve at the historic F

Do you remember th
the business lunche
Broker, the weddi
holiday parties, :
Brunches in the

Now you can e
traditions. One

- The Rainbow R
Community feel

Apartments are av
Call or stop in today
. e ....—.advantage of this rare’c

THE RAINBOW

#20 3rd Street North, Great Falls, MT 59401
761-6661
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> district that clearly leans Re-
publican.

Simpkins is k for & in
touch with constituents through (re-

- quemt mailings and door-to-door

campaignung. Democratic officials
say Wadsworth har not sought their
help and is campaigning on his own.
- In seeking ve-election, Simpkins,
62, a retired insurance agent and
milkary officer. is stressing hus
record as a fiscal conservative.

Democrat Wadsworth, 50, a pri-
vate appraser and resa! estate bro-
ker, has been campaigning on his
ideas for reforming the state’s prop-
ertvdax system, which has been
contpovernial (or years

Mg is not 1o gu tis trsal Naw 21 on
& misdemeanor charge of illegal
sale or possession
Sherfl s drputies
(UL .
Whilenepth wae acll .
powerful firectacker, at n family
stand last summer

- Tax reform needed?

- Slmpking: Yes, We must match the
tdx with the use of funds. If a tax is
to fund a program which is a state
responsibilry, 1t should be broad-
based 0 involve all 1axpaying resi-
dents, If the tax funds are 10 be used

local

“An example 18 school funding.
‘f!c: state 18 required hy the Consts-
tulinn (e provide its share of schon!

fanding Let’'s assume that A0 per-’

cemt of the general (und of a school
distnct 13 the state’s responsibility.
Rather than using the property tax-
@3 o meet that responsibaity, the

Rehberg closing

HELENA (AP) - Republican U S
Senate dvd Rehb

PR

state should use a -’udbmd tax
1o raise money 1o meet this obliga-
tion. This would msun a large re-
duction in property taxes.

Wadsworth: The state’s property
tax system is adminisiered by the
Revenue Department, a large bu-
reaucracy that falls to address
equalization issues of residential
properties. The appraisal office and
local records indicate a vast amount
of irvegularitiss. The so-called mar-
ket values (or tax purpases can vary
from 35 percent 10 200 percent of
sales prices.

Land in Sun Prairle in HIMR (s a
Mime ] of this o

Simpkins: State government Clll'
help p! ic devel

ment by reducing or eliminating
personal property taxes, capital-
guins taxes, inheritance taxes and
income taxes. Government should
not be in the business of creating
jobs per se: it has the responsibility
1o protect and preserve the free-en-
terprise economy we have. Taxing
any capital which could be used 10
invest in business ventures is a
detriment 1o the free-enterprise
economy,

Wadeworth: This is an issue of
concem in all Mantanans, and proh-

Properiies purchased a X sale in
1995 for $1.365 have a tax value in
exrery of $100LO0 The Siaute Ap

ye

[OPErY B LTI Y .o .
pornieat Oflire will st 1ol
plete procedute for appr
homes or where the adjustments are
obtained 10 develop a value. By
virtue of this failure, equalization is
denied.

The system can be reformed by
eliminating realty transfer cenifi-
cates required by law. These certifi-
cales are used to ohiain property
sales prices The appraiser uses
them lo asishiinh vinipatable valuea
an 1ol setaie sather Mamn e Ll
property Abolishing the certificates

i to devel

ably all A Evetyone winihl
:lke lm see large industry move inln
oc 4l

mms Jand 7
P e fhe
- netivitles i the bullding
mpravements in the lncal commu-
nity it appears we are headed in the
right direction. By promoting the
fact we have no sales tax in Mon-
tana and we have clean air. we can
encourage industry that co-exists
with the state’s natural beauty.
Budget trimming?
The probhlem is not re-
enl spending, # s -
Mtine epminling atl & s
fnsier than the growtl in revenue
from tlaxes. The only way

will req X ]
value fram n repincement-cost ap-
psoach. The department should be
required to have people, not com-
puters, do apprasals.

What can state government do to
crests jobs and promote economic
development?

Heaton's showing was less than |

nnis 3
ocould be gsining on Democratic
Sen Max Baucus. » new pall inds-
cates

The Lee Newspapers Poll, taken
Oxt 1821, tound Baucus with 46
percent of the vole and Rehberg
with 4] percent

A Montana State Unwersity-
Bilhings survey. taken last weekend,
also indicated Rehberg may be pick-
ing yp suppont It had B with

Since the earler polls. Rehberg
has used campaign ads that attack
Baucus as “wishy-washy” on major
1ssues. and for getting expensive
haircuts at a chic Washingion salon
Oll:fr ads have { d lar Re-

ane can balsnce an accelerated
spending hudget 1s to incrense the
tax rales, which in turmn increases
the percentage of a person’s wuges

agent, retived.
1 Education: Bachelor's degree
in induetriai

from Uriersity of la,
Santa ; US, Amg'
Command and General Stall
School. ~
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rs actve n Cascads
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ded, but- have seen a sig-
nificant i in cnme. Obwi

spending has not &
solve these probler

ly. the current system 18 not working
and governmenta at all lavels are
talling to protect law-shiding citi-
2ens. We need more correciional fa-
cilities of all types. Our first prionty
l'ulul“ ||. e 1SR T in‘-.‘ In

shieyh! e L pagisl cownlies i u[;
grading Jalls by having the siaie par-

sists of 15 years of experience as &
tax appniur#‘: the state in Cas-
cade County. property-tax
tem need:‘l)t': be more ef’l'l{lem m
state personnel must be held ac-
Each ppraisal of
property has resulted in large law-
suits againat the stute. Ench Inwaurt
somiste of unequal tieatment to
entiniit (an gostign the alele has
foat each sult, tesulting in the tax-
payer picking up the delicit. If a
consdatent lax system is developed
o a farr and equituhle stnuciure
the state could aperate efficiently

that go toward supporiing govern-
ment outiays:- ThisS T wrony™

Wadsworth: My background con-

gap with Baucus, poll finds

Thisteen percent of the male vote 1s

undecided.
in sreas of the siate, Baucus was
ahead of Rehberg 44 percent to 39
in eastern M with 17

Handling prison grawth?
- Wetteverele

inals from prisans because they are’
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;semm undecided
in the Great Falls, Hi-lune area,

Gov. Marc R
Rehberg as a family man
Baucus has responded with ads
accusing Rehberg of negative cam-

45 percent of the vote and Rehberg
with38 percent Two other indepen-
deet polls taken within the last
month both found B with a

r and g his own oath
for a clean campaign.

Thirty-eight percent of the 401
women polled (svored Rehberg,

wader lead, 51 percent to 37 percent

e Lee poll questioned K01 reg-
sidfed voters and has a margin of
error of plus or minus 3.5 percent-
age points

Twelve percent of vaters said they
were undecided Reform Party can-
dwdate Becky Shaw was (uvored by
t percent of those polled, and Nat.

HELENA (AP) ~ A poll Ti
publican Rick Hill edging Democrat
811 Yellowaan! in the race for Mon-
tana’s lone seat in the U.S. House

Forry-seven percent of the people
questioned 1n the poll Oct. 18-21
sad they suppont Hill. and 42 per-
cent backed Demacrat Bill Yellow.
tail. One percent supported James

Hill has edge over Yellowtail in po

pared with 30 percent in the last
Lee poll. Baucus had suppor of 50
percent of the women, down from
60 percent n Seplember. Eleven
percent of the women remained un-
decided.

Rehberg continued to have the
suppurt of 44 percent of the men in
the Lee poll, the same as he did ina
September Lee poll, while Baucus
;s holding at 42 percent wath men.

Geographicall

t lead in the eastern
Montana, Bithings, Great Falls and
Musoula regions. and Yel.owtail
shead in the Butte and Helena ar-
eas -

Rehberg led 47 percent to 41 per-
cent, with Shaw ut 1 percent and 9
percent undecided.

In the Sutte-tielena-Boreman
ares. Haucus topped Rehberg 48
percent 10 3N percent. with 11 per-
cent undecided and Shaw at 1 per-
cent.

In the Missoula-Kahspell area.
Baucus edged Rehberg by 46 per-
cent to 43 percent. with 10 percent
undecided and | percent for Shaw

NEW SHIPMENT

BLACK HILLS GOLD

pat Ill‘lh! :ﬂﬂllﬂbl::hll. Thez v.!
ional jail concept being us n
ascade County to huild a new jail

is a good idea. To curb adult erimi-
nal behavior, we must hold minors
responsible for erimes.
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Mulfiers for most domestic sars & trucks

Newest and Largest .
Bookstore in Great Falls

Special Events All Week
Watch for Daily Schedules

We Love Special Orders

Grand Opening © Friday October 25th Thry Halloween
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